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INDUSTRY TRACK AOREEllim'f BETWEEN NORTBEBN PAOIJ'IO 
. TEmllNAL COMPANY -OF OREGON AND 'i'BE- cmauss:tow 

- OJ' l'U:BLXC DOCD.f :PORTLAND~ OREGQN . . 

-ol:. ' ~~~::•:::\::.; 1:~:~~::.::,:. T= ... I 
t- -~ =---- ... -.=--. -~ ·: .. ;··:: '. ' ,. __ .... .-. . ..._.---· -:~ _:;.; 

~n;, ot Or~gon, ~ Or~uJon o'tl:i,.;~Jitlon, hefe1:aatter o~l~4~ 

"Mi:,l-rq"a~ oc:mi.~ey", ~tr c,,1" tbe :r1r~t par:11, an.4 Tbe COmmJ.sa1~~ 

~f ~~;uo I>oc,Jua, ot the City ot :PorUam, Orego!1, bsrei~fter 

o~:i~a ""Industl')"', party of tho second part, W;I'l'NESSETH: 
-~ :- - .... 

~EAB, the Industry des1ree th1;1 conetruct1.o~, ma1n

t_t111a~, a.n4 OP,1rst1on ot an 11!-dustry 1;raolt epr1ng1ng t.rom tho 

t~~oki5 of the Railrt)lld Company';·· thenoe aoroes Northwest Front 
··.:·- -·· ' . 

4Yfl~~ t() ~be property ot the Qity of Portland, and administered 
; . - .. 

by thtJ. OOIIIID1ssion ot Publ1o Docks ~4 known e.e Terminal No. 1, 
•. ··.\-C..· . ' •• 

f.?f th~ purpose 01' ServiQ.B -sa;~d r~rmin~· No:; 1, ·1n: the City cit 

PQ}tuJ:4t- Oreg~~,; th'~ lQ~e:titon of whi'oh is sbavn upon a blkEi 
-~ _. • C • • • • .• 

r,rin-C hBf~to attach~, hereby re"terr~4 to- and made a part of 

tb:is a~~etnant and designated ea DJ-awing No. 788, and dated 

July 151 i937, which tl'Bok the, Railroad Company 1s willing to 
:_.:,/.,/ .- . . . 

oon~~~ot, maintain end o:wrate ·upon the terms and oonditiona 

l:lere1t&after set forth. 

NOW! 'l'HERXJ'ORE1 1 t 1a ~~d between the parties 

hereto as follows: 

seotion 1. The In~uatry .eha1l tirst prooure and 

turniah, without expense to the Railroad Campany, all publ;o 

au,hi;,r.tty alia permission to OQ11s~1U~t, ~1n~iD a.11.d opeJ;"Elte .said 
:·~ ·_-_-.,~.: ".,_'. _: -·'?:~;.;.••! ·-.}~; ·. - . . ·,;::- ,,... . -t- • _ii-•·._ .. _- •, .. - . . •••• •·c· • . 

i11.d11stey<iJl!Q.r, an'4 th~:·~l8b.1 &ild alitlio.titii·-u any a·ddttioual 

right and autb~i:ty 1s :i.-Eiqu1r&4 1 to oonstruot 1. maintain and 

opera.t~ the so.me 1n Northwest Front Av~nue 1n the City ot 

Portland, Oregon. 
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Seot1011 a. The aa1lroad Compaey- &MU, at 1ts i;,wn 

expense, oonstruot aa1a line f'r®l too awitch point on i11e Una 

ma;ke4 "A" OD the Bl',t8 Print a;tuchec\ hereto tp the' _proper_ty 

11~• on Nonhwee-t ~qnt Avenoo ~J1ter1ns tl;l-e woperv ot thb 

Oity "6; · ~-~,/tianii I. Te~~- ~~~ i. °J'1i ti~ pci1n11 markod "C" on the 

l>lue p;-ln.t att-qhed; and when -oonattilo11e4 the Ha:i.lroad Compai.q 

.ella.111 at it& ow ooat, ma1~1iai,n tha1i pc,~on, tit said. traolc 

~~il the l9"1tob point ma;l@d "A" oil said Blue Pr1n,, attaol:le4 

he~~o, tQ th, point of thirteen teet olea:ranae frOlll ite tnok, 

tlu:l:,i l,~, to that point marked. n1319 c,n said Blue Print and the 

por't~!;!j,. thereof to be so minte.1.Ded by the Railroad Company 1s 
•l. : . .- . 

marked ~- ,:ed. 011 said Blue Print a:ttaohe4 hereto. The 
· .. -:-;.--·- .,-;, ... 

~~lr.oaci C0llipaey Bhnl~ Jlia:l,nte. ~, but at the ooat ot the Industry 1 

that' po~t1:~ Qt e-14 track trom the point ~f olearanoe marked_ 

"Bi' ;on:_the blue pr1~t at¾~b.ad to the property lliw Joi~1ng 
.'· '. ·.,.. ., . . ·::-- ·_. . ~ 

. , ~the; Nor,tlwest J'ront A"(enue of the property known aa Terminal 
.f ; ~- • • • • ·. •. -

/ _/ N¢,. 1, ~d beins tbat. porti911 of the 'track between the point 
j 

/ ~:,1mci "D1
• an4 the po~t :me.rlctltl "C" on the blue print attaohod, 

/. ,;ati4 w}4oli aa1i traok 1ii :~hcmti -~ fallow on said blue print. 

:t /~'() .the Indaj!try shall 1':l'axiip~l7, upon reoeiving bills tor the 
.'·; - . . ' .- . 

i./,expe~ ot maintenaDOe B;lld repa.1:- of. the poriioll ot ea1d traOk 

,,. ~J"Jmd yellow on said ,l.ue prilrt; pay- to the Railroad Company _.{ 
/i the ooat ot nialntenano:11 'Slid ~pail' ot tha't pOl"tion of the . . t-, . 

· -·:1.racif '.!118rked yellow· !i,n ·s.ai4 blue 'print. 
. . ¥"" . ~ 

Se~tioti 3. :ii!/1e·urideret0M and agreed that th~ u-
.... 'I , .· . 

tens_ioJi e>f said ·t~ok onjo,- and' ·upon '~ho pi'opert;r knoll'ri ai T~;riliin~ 
. -. -. . .: ~-: - ;· ... • _.- -t-~-: . . . . . _-- . : . ,,• 

No. l ehall be ~onetruct,e~andmainta,ined by the lndustry at 
. . , . .. I • ·. •· • .- .. , -· • l. 

its tole expense, and i.a··oonneoti~n therewith the aa14 Industry . . ,_. ) : . . . .-- . . ~ · .... •. - : 
. . ··: i. ' . ·.· . . .·. . 

agrees to oonatruot andJitfa.intdli aaid t,;i:l:oks for tbs purpoa1-; ot 

serving said Terminal Nol 1 in a goOd and wcirkmanlike manner I . .. 

",{ 

ao as to proporly- aocOl!lm!)date the railroad equipment to be 

LAW Cll"l"IC■• OP 
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used 1n eerving sa14 propert7 and 1n a manD19l" to 'be app~ve4 by 

the Railroad C(IJ!lpany, end ~nt upon noUoe to the ln.duetry by 

tbe Railroad Campany tho IJ1dust%7' '111.U properly 8lld promptly re

pair or moke auoh oJlanaee ~ said tn.cte upon said prope1ty as '111ll 

•~t tbe approuL ot the a.uroao.-,c~ay.. 

Seo111on 4. That tit.le 'to all t;rack material in.said 

traok fl,'011\ the point "A" 9n sa1(1. ~Utt prb1l w 1ihe poi:n1l ••c" ou 

~id b:l:ue prillt shall be and remain !ll~e property or the Rail:r~d 

CQJIIPlilllY and title to tl2.e tra-ok mat~r14 and t~at port10Jl of sa\d 

t:raek o:ir tracks within the prope~ )giQwn as Terminal No. l, 

shnll l>a and remaU1 the property ot the IndUBtry. 

Section 5. In the event ot a 01).ange ot location :ln',·'· 

AA id tJ;"8.Qk• or 1n the sven t or e. change 1n the same by reas~n; ~f -
-~_\'· 

11 olm.nge in the . grade ot NQrthwest Front Avenue, the ex;p~se • of~ ' 
mald:ng said ohaDSe, 11' a~, shall btl paid in lte entirety by t"· 
Industry. 

1\ 

seotion e. The Ra1lroo.d Com.pany ellall. operate sa1d 

track or traoks du:ri~ the term of this agreement. 

Seotiou 7. Bills tor the e:z;pense properly ohargeable 

to the Industry ahel.l be paid b7 the Indust1"1 p~ptl7 and ~t later 

than thir't)r (30) days a:rter praaentat~on thare(;lf by the Railroad 

CQmpany. 

Seqtion a. Coat tor the purpose of this agreement ae 

between the Ji)llrties hereto shall be all assignable cost&• plus 

10% to cover elmoonts of e:Epenee not capable o:r e::mot aaoertain

ment. Mate~ial ah~l ,be oha:t"ged a'b 1te ourrent val,ue when and .. · 

wbe~. used. 

Seot1on 9. The Induet1T shall pay all oompensatt~n 

and aesessmenta :required at any tilme by BJJT mun1olpal1ty, pubH,o. 

e.uth~ity, c:,orporation, firm or person for the pr._lvilege of con~.· . i 

struot1ns. Jm1nta1n1ng and operating the track. I. 
'.· 

\ 
L."W OP"ll"ICI.. OF 

: 0
1;:~.:'n"'e~~i~: Industry Track Agreeme.~1:- , .... 3. 
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\ 
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Seot1on lO. Tllo Railror1.d Oompa.DJ' shall hnve the right 

to use the traolr: wen not to th~ dE»tr:lment of· the Indua,i". 

aeot1on 11. 

qr, o,he-r ,obat~olion of aJ:11 · Jd.nd· or ·natul'e shall, be o.ort.8-~ted, 

plaoed, stormi or staoksd oloaer than, e~gh~ (8) fe~t ~ix (6) 

2,Jlohe• ~ the oen,er line ot the traok (~oept that when suoh 

build~, material or othe~ obB111'UOt1on 1e not higher than. t~ 

level of ~ car floor a minim.um o].efll'anoe ot e1x ( 6) teat from 

the center l1ne ar track w1ll be pe m1.tte4·) ; and all 4oor11, 

w1ndon or e;e.tea sbaU be or the sl.1d1ng type or aha:J.l open toerd 

the t~s1de of the_ bu1ld~ng or encl,osure when such buildins or en

cl,c,~~ is so looa1,e4 the.11 the sa14 doors, windows or gates, 

' ·. ·.1f opening outward, w~d, when opened, ~1.ng oloser than eight 

·.(8) feet, six (6) 1nohi,a to ~a oe».te:r line o"t the t:re.ck; it. 
> 

b~ii;ig understood that thiB agreement grants no right to the 

IililUGtry ti> ereo$ o~ main ta 1D any building or structure o:i;- te 

.p]A,tl,e~ stc;ae or staelt e.ny mater-~al on the property ot tbe Rail

~!14 ,. CQ?D,'Pa UI' ~ 

~ Industry ahal.l not locate or pend t tbe lo~tlon. 
I 

J ~,. ~oUOD fi>t ~ beomai pi~~. wires or other obstructiona 

/ • /Je;r o~ under the track w1 thGUt iflhe written o CllBent of the Rail-
. ~, 
- 1 Zoe,d Ccmu;,any. 

i 

! . Section lB • It is UJl4erstoo4 t)let the movement ot 

·;r-e,:l:µogad locom.ot1ves iJ;1volvee a0lll9 r:lek ot tiret and the Industry 

ae~~Jil 9!~ r,,,9J>onsibil1ty tor and a~e@f!I to 1ndmnn1f:V the,. }:\ailroad 
. . . ' 

Compur,:·.a,ga~nst lose o_r _ damage to property of the Industry o~ to 

pr.,c,per~y .upon its premilles. regardleQe ot. tile Railroad company' e 

on,~~nce., ar1s1DS from fire caused lly locmaoHvas operated by- the 

_ .. ~aUroa4 CCJJDpiµlY on said traokt ~ µi lta v1o1n1ty-, tor the purpose 

,of serv1~ the I:udustry, exoept to the premleae ot the Railroad Company 
,·( ;,' 

LAW 0 ..... 1ca• (>P' 

WILSON &"REILLY 
&0■ ~LATT BUILDING 
"0111.TLAND, O•l:GON 
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and to rolling stook belonging to 11he Bailroacl C0IJlP8llY or to 

others, an4 to shlpmen.11& 1D the ooursa ~ tre.nap~taUon. 

The I~~stry also a.~e~ ~ lD.demnU'J and hold hai:m

less the Railroad Oompa~ tor los•, d~g~ ~ ilt.j~ trc,r,. a:QY 

act or am1Ba1on ot the ·1nduEitry~ 1te 8Jlll)loyeaa or ~ente, t.o 

the perscm or property of the pa~iOJ? hfll"!tp and the1:r emplOJeS 

"114. ~sen:is, and to th.e peri90a. qr prope:rty ot any otbe:i:- peJ:"eon ol' 

oOl'poratton, while on or a't>o\it said t.ra0le1 an4 if aey claim or 

J;2,a.l>1l1 ty other than from f'bit shaU artse from th.e joint or oon

ourrins negligenoe ar both pe.rtj.os b.sreto it shall be borne by 

them equally. 

&,9t1on l,.3. The_. ~ilroad COIJUNln:r mit.Y' rearrange or 

r~~~~ot th~ traok,or mo41t'y' the. ~levat1011 thereof whenever 

n~!ieeaar.y or deeµ-able in oonneo~1on "1th the improvement ot 

~.ts p;-~~:tJ'- 9r Oh~ee ~ its traoa a_t or near the location ot 

the track, prov_ided that_. f!ha I-ndus~ry $all continue to bave 

sµi~r t,:a~lqlge without a44J.tlonal cost to the Industry. In 

the i:,vent, however, that a ~a.r::mngamant or :r:econetruot1.on o't the 

t~~. ~ ~1t1oe.t1ou o_t the ~~,.1:!_1:~. :t;Ju~~ot, is required bf 

reason ot or as a :reB11lt ot an;y 1-a.w, or4111aJ1oe or other publ10 

enaotment Qr r!!8'll4 tton or by rea.sc;m of the happening ot any 

oontillgenoy over •bi.oh the Railroad 00lDPllDY baa no control, 

then tbs J;ndustry sball bear the ~ost of auoh rearrangement, re-

eonstruo1;1AA or mod1t1cat1on. Nothins 1n this seotton contained 

1Jhall 1n an,· way attea:t the right ot the Railroad Compa uy to 

:term1na t-, th1e agl,'~~ 1i und~ the con.di ti ona set forth 1n 

aubpa~graph {o) of seotion 14. 

Seotion 14. ■ The Re.1.ll'oa4 0ampa111', after •tving 

sixty (60) de.ye' written not1oe to the Industry of ito 1nten--

111on eo to do, may temi~te this agre~ment and take up and re

move that portion or the traok owned by 111,. it 

WILSON e, RE\LLY 
CIOO ~LATT IIIUILOING 
~OtlTl..•ND. OllltGON 

(a.) The Industry ceases tor a oont1nuous period ot 
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one y-eaJ; the doing of business in an active and ,mb

stential way aver the traok; 

(b) the Industry shall tall to Jmep each end every 

obligation, condition and stipulation stated in or rel!llllting 

under this agreement; or 

(o) the Railroad Company ia required by law, ordi.D8noe 

or police regulations, or obane;ed conditions, to eleTate or 

depreas or otherwise ohaiige its tracks at or near the lo

cation of the track, so as to make it impracticable, 1D 

the j'\10.gment of the Rail.road Company, to continue the opera

tion of the traok. 

Section 15. The Industry shall, not assign this agree-

meJ:lt or B!JY' interest therein, without the m-itten consent ot the 

Railroad Company and 'for BIJY' departure in this respect, the Rail

road Campany may terminate this agreement. 

Section 16. This agreemnt sbal.l be binding upon and 

inure to the benefit ot the parties hereto, their heirs, executors, 

administrators, 1JUOcessors and asa1gns; PROVIDED, howev.er, that 

nothing herein contained ahaµ be construed as permitting the 

lndu.etry to ass 1gn this agre~nt without the 'ln'i ttt,1n consent o'f 

the Railroad Company. 

IN WITNESS WHEREOJ', the Ra,llroad Company has caUBed this 

l~trumsnt to be executed by it~ ~fricers thereUDto dulf authorized, 

SAd the Commission o-r Public Docks has oaueed the same to be exeou.ted 
•••.. C • -• •' • •. • • • •• 

bj· Us o1'1'1cers thereunt.o ~'Illy e.uthort7.ed the day and year first in 

th:l,s 1ns~~nt wr.itten. 

'l'HE N<>~?r PACIFIC; TERMINAL 
COMP.ANY ·:OLN / 

C.. ,,f' -
By . -· ✓ \...--<-.. . ...___ ·'-- '·. 

Pres~/ 

Attest: tf5l:4 d, ~ 
Secretary '-

PORTLAND, 

WILSON a REILLY 
!!OB f'LATT BUILDING 
P0"TLAN0. OAl'GON 
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